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136 COLUMBIA LAW REVIEW. 

These decisions of the Commission have led Mr. Meyer to con- 
clude: "One of the most characteristic things about the Interstate 
Commerce Commission has been that it has repeatedly condemned 
great American rate practices without adequate inquiry into the part 
played by those practices in the development of the resources, the 
trade, and the industry of our country. It has rendered decisions and 
issued orders that in effect were national acts of legislation, and that 
would have destroyed great branches of established trades, when those 
decisions and orders were founded on nothing more than some fan- 
tastic theory invented for the occasion and in conflict with the estab- 
lished law of our country and the genius of our institutions." 

The only rate practice of American railroads that has been approved 
by the Commission is that of port differentials. Mr. Meyer comments 
on the Commission's decision in this case as follows: " In the single 
instance in which the Commission judged an American rate practice 
on the principle that the public interest demanded that competition 
between rival markets and producing centers be promoted, not 
thwarted, the Commission was compelled to abandon the doctrine 
that railway rates must be based on cost of service, and was obliged 
to confess that it could find no 'fundamental principle by the appli- 
tion of which might be laid at rest ' the disputes between rival pro- 
ducing and distributing centers. The Commission was obliged to 
confess that competition alone could do no more than see to it that 
competitive forces of trade and transportation were made with intelli- 
gence and in good faith." 

In summing up the results that would follow from bestowing the 
power of fixing railway rates upon a Commission, Mr. Meyer says: 
"It is obvious that such power over railway rates would give the 
Commission precisely the same power to check or promote the trade 
and the industry of the several sections of the United States as would 
be conferred on the Commission by a law empowering that body to 
establish at its pleasure anywhere within the United States protective 
tariff duties, such as the several colonies habitually established before 
the formation of the United States. It is still more obvious that 
Congress never would enter directly upon the policy of regulating the 
commerce among the several states, by thus establishing custom bar- 
riers between the several states. The power that Congress, for reasons 
of public policy, would not exercise in its own right should not be 
bestowed upon an administration bureau, the Interstate Commerce 
Commission." 
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